LISERA
TELECOMMUNICATIONS
AUTHORITY

Consultation Report

Public Consultation on Draft Regulations to Establish
the Liberia Universal Access Fund

10 June 2014



Contents

00T o) (=T o | (PP PP PP PPPPPPPPIN 2
R 1 V1 2 (0 710 1T RSP 3
2 OVERVIEW OF THE COMMENTS RECEIVED AND LTA’S RESPONSE.........ouviiiiiiiiiiiiiiiieeeeeee e 4
ANNEX A: PARTICIPANTS IN UNIVERSAL ACCESS CONSULTATION WORKSHORP.........ccovvveeiiiiiiiiereaeeeennn. 10
ANNEX B: PROPOSED UAF REGULATIONS......uuitttiieeiiiiiiiitt et e e e e e ettt ee e e e e e e sttt ee e e e e e e s snnnbeeeeeeeens 11
Part | [ahdgeTe I¥Totifo] o BRSO PP PP PPN 12
Lo PrEAMDIE et e e e et e e e e e e e et e e e e e e et beeeeeeeas 12
2 Purpose and Scope of these REgUIAtIONS........ceuuiiiiiiii e 12
3 Objectives of these REGUIATIONS.........iiiiiiiieiiiiiee e e e e e et e e e e e e e ee e 12
Partll  Creation of the Administrative ENtities.....ccoooo oo 13
4. The appointment and proceedings of the Board..........c..cooevvviiiiiiiiieiieiiiiieee e 13
5. The appointment and proceedings of the COMMIttEE .........cccoevviiiiiiiiiiiiiei e 15
6. Establishment and operation of the Project Implementation Unit ............cccovvviiieiiiiiiiiiicennenne. 17
7. DiSClOSUIE Of INTEIESTS. .. s e e e e e e e e e e e e e e e e e e e e e e e e e eeeans 18
T [ 4010 4101 o 1 VPP OPRT PPNt 19
Partlll  Creation and operation of the FUN...........oiiiiiiiii it 19
9  Opening and operating the aCCOUNT..........couiiiiii i e 19
10. Sources of funds and the BUAEEL.........cooiuiiiii e 20
Part IV SUDSIOIES ..ttt e ettt e e e e e s ettt e e e e e e e et be et e e e e e e e e nnnnenes 22
11. Programs eligible for subsidies from the Fund .............ccoooiiiiiiii e, 22
12. Process for awarding SUDSIAIES ........uuiiiiiiiiiiiiiiiiiiiieiiiiiiiieie e aebaaeaeaeaee 23
T VA 0= T o Yo o 1] oY - 24
13 Reporting by the Board and the COmMmMITIEE ......cceeeiiiiiiiiiiiie e 24
14 Transparency and accouNntability.........ooiiiiiii i 24
Schedule 1: Indicative list of projects amenable to UA funding........cccoooeeiriiiiiiiiiiiiiieecceee e, 25



1 INTRODUCTION

On 1 May, 2014, the draft Regulations on the Universal Access Fund (Creation, Management
and Deployment) 2014 (“the Regulations”) were presented at a public workshop held at the LTA
offices in Congotown, Monrovia. Subsequently, the draft Regulations were published on the
LTA website and sent to industry stakeholders as part of a formal consultation process that ran
from 16 May, 2014 until 30 May, 2014. The LTA then granted an extension period until 12 June,
2014.

Appendix A includes a list of participants in the Consultation Workshop. The workshop was
introduced by statements from:

e Angeligue Weeks, Chairperson, LTA

e Harry Yuan, Commissioner, LTA

e Senator John Ballout, Chairman of the Senate Standing Committee on Posts and
Telecommunications, and

e Representative Numene T. Bartekwa, Chairman of the House Standing Committee on

Posts and Telecommunications.

Participants in the Consultation Workshop provided helpful and spirited input and comments on
the Regulations, which were taken into consideration by LTA in finalizing the draft Regulations
that were issued for the public consultation. Two further written submissions were received at

the end of the consultation period, one from Lonestar and one from Libtelco.

This report provides a summary of comments and issues that were raised during the
Consultation and the LTA’s response to them. In general, the consultation process has
supported the contents of the draft Regulations.

The final revised Regulations are provided at Annex B and are available on the LTA’s website.



2 OVERVIEW OF THE COMMENTS RECEIVED AND LTA’S RESPONSE

POINTS MADE IN RESPONSE TO THE PUBLIC CONSULTATION

1 Lonestar Contributions  Lonestar states thatit has three
to the UAF operational licenses which specify a
minimum UAF contribution of,
respectively, 0.05%, 0.05% and 0.5% of
gross marginal revenue. Lonestar
suggests that the draft Regulations
should be changed to read:

“Licensees and Service Operators
designated by the LTA shall pay an
annual contribution to the Universal
Access Fund as mandated in the LTA
issued Licenses(s).”

The LTA notes that the requirements from all Lonestar’s
licenses (and those of other operators) stipulate only a
minimum contribution. Separately both the ICT Policy and
the National Universal Access Program Strategy stipulate
that the contribution should be between 0.5% and 2% of
gross annual revenues.

No change necessary.

2 Lonestar Administrative The draft Regulations do not (but
and should) specify a maximum percentage
Operational of the Universal Access Fund thatis
Costs used for administrative purposes.

The draft regulations limit administrative costs to what is
“reasonably and necessarily assodated with the due and
proper administration of the Board and the Committee”. It
is not possible to specify a percentage limitation to these
costs until some experience has been gained with the
operation of the Fund, and the appropriate percentage will
vary depending on the level of contributions being made
each year. For these reasons it is inappropriate to establish
a percentage threshold within the regulation.
Nevertheless, LTA accepts the need to control costs
carefully, and proposes to establish an initial limit of 15%
within the Operations Manual for the UAF. Moreover,
administrative costs will be part of the annual Budget to be




established by the Implementation Committee and
approved by the Governing Board.

3 Lonestar Current Some of the Base Transmission Stations The goal of the UAF is to extend network and services
universal currently deployed by Lonestar and beyond the scope of existing commerdial service. Itis not
access sites other Licensees may qualify as Universal therefore appropriate to use the Fund to support existing

Access sites based on the relevant network fadlities even if they might (as new fadilities) be
criteria. These sites should be officially  eligible for support under the criteria established in the
recognized and benefit equally from Regulations.

UAF support.

4 Libtelco Unserved and  Considering that most of Liberiais The aim of the UAF is toincrease service provision in both
underserved underserved, especially in the provision unserved and underserved areas. The best and most cost-
areas of data services and human capacity effective way to achieve this objective is by least cost

development, the concept of universal subsidy auction, and it makes no sense to restrict the
service fund for "UNDERSERVED" area number of potential participants in such an auction based
may be explicitly reserved for on their ownership. The tender process should be
commerdal enterprises whereas, "UN-  transparent and non-discriminatory.
SERVED" may be explicitly reserved for
state-owned enterprises.

5 Libtelco Administrative  Please assure stakeholders thatissues See the answer to Lonestar, point 2 above.

costs

such as the salary of the committee and
PIU, board-fees etc will notincrease
overhead costs nor misappropriate the
UA funds.

POINTS MADE AT THE STAKEHOLDER WORKSHOP

6 Mobile operators

Objectives

Some mobile operators expressed
general support for the Universal Access
Fund (UAF). However, operators
expressed concern that the UAF
projects should not compete with

The LTA notes that the UAF is mandated by the Telecom

Act 2007, the Ministry of Posts and Telecommunications’
(MoPT) 2011 National ICT Policy, and by the MoPT’s 2014
Universal Access Program Strategy.

LTA shares the concerns raised by the operators and notes




commerdially viable coverage and
infrastructure induded within the
operators’ rollout plans. Operators
requested as muchinput as possible in
the selection of the projects, as they
know the market well, including their
own rollout plans. Operators also
expressed concern about the need for
transparency in project selection.

that these concerns are inter-related, as the best way to
ensure that Universal Access (UA) projects do not compete
with commercially viable services is for operators to
participate actively in consultations to select UA projects.

The Universal Access provisions of the Telecom Act 2007
have been implemented in a manner that includes specific
provisions to avoid competition with commercially viable
services and infrastructure.

For example, the UA Program Strategy provides:

1.1.4 Objectives

The objectives of the national Universal Access program
are to promote the provision of ICT services in un-served
and under-served areas where commercial service is not

feasible.

... The program objectives shall meet the following criteria:
... i) Minimize distortions and interference caused by each
UA project to commercially available telecommunications
services, ...

In implementing the UA Program Strategy, the Regulations
further provide:

11.2. No program shall be approved by the Board unless it
is—... (f) not already addressed by another project
whetheras part of the UAF or not.

These provisions are designed to help ensure that UA
projects do not compete with each other or with near term
commerdial projects intended to be carried out by
operators.

In order to ensure the effectiveness of these provisions,
however, itis important that operators provide the UAF




Implementation Committee with accurate and timely
information on service and infrastructure rollout plans in
various regions of Liberia subject to potential UA projects.
The LTA recognizes that such information provided by
operators may be confidential and therefore the LTA will
follow the LTA’s Confidentiality Regulations (Regulation
LTA-REG-0002) to ensure required confidentiality is
maintained. The active participation by operators on the
Implementation Committee and UA Goveming Board will
also strongly assist in avoiding the selection of UA projects
in areas that are commercially viable or indudedin
operators near term rollout plans.

7 Senate Standing Appointment  Concern that article 4.2 of the The LTA agrees and has revised artide 4.2 to delete the
Committee on Posts & of the Board Regulations provides unnecessary following:
Telecommunications discretion to the LTA in gppomtmg ... failing which the persons nominated by the LTA shall
members of the Goveming Board. .
. . constitute the Board.
Artide 4.2 provided:
The Minister shall appoint the Board
within one month of the coming into
effect of these Regulations, failing which
the persons nominated by the LTA shall
constitute the Board.
8 Ministry of Posts and Creation and DM Zotawon Titus, MoPT, commented  The LTA agrees with this submission and has revised the

Telecommunications Operation of
the Fund

that the draft Regulations (as sent by
LTA to MoPT April 30, 2014) was “a
good document fromits structure,
content, simplicity and clarity of
language to implementation. It basically
covers all the critical parameters that
matter - governance framework,
funding and their sources among
others.”

Regulations toinclude the following provision:

9.7 Within 6 months of project completion, any UA
projectover a threshold that is to be determined annually
by the Goveming Board, shall also be audited for value-for-
money using an independent expert to assess whether the
project implementation has met the contractual
requirements and ensure that the quality of equipment and
its installation is to an acceptable level.




The DM noted however that “there was
an oversight on the issue of audit” and
proposed that the language used in
NUAPS be adopted to address this
concern:

".... All projects implemented under the
program and over a defined minimum
size threshold shall also be audited for
value-for-money using an independent
expert to assess whether the project
implementation has met the contractual
requirements and ensure that the
quality of equipment and its installation
is to an acceptable level'.

The DM noted that the “draft regulation
must therefore define what that
threshold is.”

The audit here proposed is in addition to the annual
monitoring and evaluation of the entire UA program.
Bearing in mind the additional administrative costs
involved in such an auditit is only appropriate for the
largest of UA projects.

9

Standing Committees
on Posts &
Telecommunications

Objectives

The Chairpersons of the Standing
Committees on Posts &
Telecommunications emphasized the
importance of the UA Fund to meeting
the communications needs of rural
residents of Liberia and the need for
consultation with the Committees in the
establishment of the Fund through the
Regulations.

The LTA welcomes contributions from the Chairpersons of
these two important committees as evidenced by the
invitations to attend the stakeholder workshop, and looks
forward to their continued support as the UAF is
established.

The LTA notes that, under the NUAPS and the Regulations,
the UAF Budget shall be approved on an annual basis by
the National Legislature as part of the National Budget
approval process. The Budget will be submitted as part of
the budget of the Executive, thereby providing a further
venue for the Legislative Committees’ involvement with
the UA Fund.




10

LTA

Typographical
errors and
edits

A number of changes are suggested to
improve darityin the draft Regulations.

Throughout the Regulations “the Fund” should refer to the
monetary account of the Universal Access Fund, whereas
“UAF” should be used to refer to the entity that runs the
Fund, comprising the Governing Board, the
Implementation Committee and the Project
Implementation Unit.

In 4.10(b) replace Universal Access Budget and
Implementation Plan with Universal Access Annual Budget
and Workplan, which s thereafter referred to as “the
Budget”.

In 10.4 replace “receipt” with “receive”.




ANNEX A: PARTICIPANTS IN UNIVERSAL ACCESS CONSULTATION
WORKSHOP

The following is the full list of participants in the workshop held on 1 May 2014

Name Organisation

Angelique Weeks

LTA Chairperson

Harry T Yuan

LTA Commissioner

Anthony McCritty

LTA Commissioner

Henry Benson

LTA Commissioner

Hon. Numene T. H. Bartekwa

House of Representatives

Hon. John Ballout

House of Senators

Zahnga E Peabody Libtelco

Joe Bando Ministry of Posts & Telecommunications
Nathaniel Kevin Lonestar

Dee-ward Ambrose Jah Novafone

Emmanuel Tomah LTA

Jonah Massaquoi LTA

Bobby Sebo Liberia Science Foundation

William Saamoi Cellcom

Sonialqbal Liberia Chamber of Commerce
Stephanie Harman Liberia Chamber of Commerce

Anthony Flah LTA

Nyenkenyen Glay WEN Inc.

Walter Dean WARCIP

John Dolomengi Ministry of Posts & Telecommunications
Saleho Kannel LTA

Isaac Yonly LTA

Osborne K Diggs Inr LTA Counsellor

Edwin M Bonar DSTV

Augustus Fallah LTA

Jarsea Burphy LTA

David Rogerson

Incyte Consulting

William Burnfield

Great Village Intemational Consultants

Eden Reeves

Incyte Consulting

Parvez Iftikhar

Commonwealth Telecommunications Organisation
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ANNEX B: PROPOSED UAF REGULATIONS

This Annex presents the proposed final text of the Regulations on the Universal Access
Fund (Creation, Management and Deployment), 2014 taking account of the comments
received during the workshop and public consultation, and effecting the actions outlined in

Section 2 of this report. The Regulations will also be published as a stand-alone document on
the LTA website.
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Part | Introduction

1. Preamble

These Regulations on the Universal Access Fund (Creation, Management and Deployment),
2014, have been developed by the Liberia Telecommunications Authority (“LTA”) pursuant to
the National Universal Access Program Strategy, 2014 (“NUAPS”), the National ICT and
Telecommunications Policy, 2011, (“ICT Policy”’), and sections 22 and 23 of the
Telecommunications Act of 2007 of the Republic of Liberia (“Act”).

These Regulations may be cited as the “UAF Regulations”.

2 Purpose and Scope of these Regulations

These Regulations address the establishment of the Universal Access Fund (“UAF”) comprising
the Universal Access Governing Board (“Board”), the Universal Access Implementation
Committee (“Committee”) and the Universal Access Project Implementation Unit (“PIU”) as
envisaged in article 23(1) of the Act and the NUAPS. The Regulations define the roles of each
of the Board and the Committee; provide for the establishment of a bank account with a
registered and recognised bank in Liberia to receive and disburse funds in accordance with
these Regulations to be known as the Universal Access Fund "the Fund”; identify sources of
funds for the Fund; determine the criteria for projects that may qualify for funding from the Fund;
establish the procedures for applications and disbursements for funding those projects; deal
with the auditing of the UAF and related matters; and provide for reporting obligations by the
Committee and the Board, and liaise with the Ministry of Finance and the Ministry of Posts and

Telecommunications (“the Minister”).

3 Objectives of these Regulations

These Regulations have the following objectives:

(a) To assist in achieving the goals of Universal Access as set out in the Act, the ICT Policy
and the NUAPS;

(b) To collect, deposit to a bank account and to disburse from that account funds received
from licensees and other sources;

(c) To administer the Fund in a transparent, objective and accountable manner;

(d) To direct the application of funds only towards the achievement of the goals of Universal
Access and the costs of administration reasonably associated with these goals; and

12



(e) To ensure that the interests of the Government of Liberia, the public, and service

providers are taken into account.

Creation of the Administrative Entities

The appointment and proceedings of the Board

Subject to subsection 4.3, the Board shall be established on the appointment by the

Minister of eight members, with members being nominated by -

the Ministry of Posts and Telecommunications, which shall act as chair;
the LTA, which shall act as secretary;

the Ministry of Finance;

the Ministry of Internal Affairs;

the Liberia Chamber of Commerce; and

licensed service providers (three members).

The Minister shall appoint the Board within one month of the coming into effect of these

Regulations, otherwise the persons nominated shall constitute the Board.

Persons nominated and appointed to the Board shall have good standing, which for

purposes of these Regulations means that each of them shall —

Part I
4.
4.1
(@
(b)
(c)
(d)
(e)
()
4.2
4.3
@
(b)
(c)
(d)
4.4

be a person of integrity and good reputation;
have knowledge of or experience in the ICT/Telecom sector;

not be an elected official of Government, nor a candidate for an elected office of
Government, whether national, local or provincial for the duration of his or her

appointment; and

not have a criminal record, be insolvent or bankrupt, have been dismissed from

any position by reason of mismanagement, or be of unsound mind.

Members of the Board shall hold office —

13



4.5

4.6

4.7

4.8

4.9

(@) for a period of three years and shall be eligible for re-appointment for one further
term, but appointments shall be staggered to ensure continuity on the Board.

(b) until death, they reach the age of 70 years, they are incapable of doing so, they
resign, they fail to attend three consecutive meetings of the Board (without

excuse), or they are no longer eligible under section 4.3; or

(c) unless they are requested to leave office by a unanimous decision of the other
members, for failing to carry out the mandate or frustrating the mandate of the
Board, or by reason of any criminal conviction whether in connection with their

membership of the Board or not, or in terms of section 7.2.

A vacancy on the Board shall be filled as soon as possible and in any event, within 45
days of the vacancy arising, by nomination and appointment in terms of this section 4
with the necessary changes to reflect that the appointment is the filling of a vacancy and

not an initial appointment, and specifically to address the category of vacancy.

The Board shall meet as often as required to conduct the business of the Board as set
out in these Regulations, and no less than four times per year, provided that the Board
shall meet within a maximum of 15 days in response to a formal request from the
Committee. A meeting of the Board shall be convened by the Chairperson, and notice of
the meeting shall be provided to each member.

Meetings of the Board shall be held at such times and in such places as the Chairperson
reasonably decides and may be held by teleconference or video conference or by any

other means that enables all parties to communicate with one another at the same time.

The Board shall keep written minutes of all meetings which shall be made available to

any party on request.
At Board meetings —

(@ the Chairperson shall preside at all meetings unless s/he is absent, in which case
s/he shall designate a proxy Chairperson for that meeting; and in the absence of
such designation, the members present shall elect a proxy Chairperson for that

meeting and the proxy Chairperson shall decide the procedure for the meeting;

(b) a quorum shall be constituted if five members are present; and

14



4.10

5.2

5.3

5.4

(©) all members are entitled to vote at meetings and matters arising shall be decided
by a majority of votes, provided that in the case of a tie the Chairperson shall

have a casting or additional vote.
The Board’s functions shall include to —

@ establish the high level vision and agenda for achieving the provision of Universal
Access in Liberia;

(b) review and approve the Universal Access Annual Workplan and Budget
(“Budget”)submitted annually by the Committee;

(c) submit the Budget to the Minister of Finance for inclusion in the annual budget of

the Executive for approval by the National Legislature; and

(d) review and approve the Monitoring and Evaluation Report submitted quarterly by
the Committee.

The appointment and proceedings of the Committee

Within one month of the establishment of the Board, the Board shall appoint the

Committee which shall consist of no more than seven members.

The Chairperson of the Committee shall be the LTA's nhominated member of the Board

and should also be a member of the Board of Commissioners of the LTA (BoC).
The Committee members shall be constituted as follows:
@ one other member of the BoC shall be a member of the Committee;

(b) at least three members shall be nominated by licensed service providers; and,
where feasible, should not be the same entities represented on the Board;

(c) at least one member shall be nominated by an organization that represents

telecommunication users or the interests of civil society in Liberia; and

Each member of the Committee shall hold office for two years, which term may be

renewed no more than twice.

15



5.5

5.6

5.7

5.8

5.9

5.10

The same criteria shall apply to the qualifications and good standing of Committee
members as are set out in sections 4.3, 4.4 and 4.5, except as indicated in sections 5.3
and 5.4.

The Committee shall perform its functions and duties as set out in these Regulations in
addition to any matters reasonably delegated to it by the Board, and may appoint such

staff as it may reasonably require in carrying out the work of the Committee.

The Committee shall meet as often as required to conduct its business as set out in
these Regulations, and no less than six times per year. After due consultation with the
Chairperson of the Committee, a meeting of the Committee may be convened by any
member and notice of the meeting shall be provided to each member by the member

who wishes to convene the meeting.

Except as provided for in section 5.7, meetings of the Committee shall be held at such
times and in such places as the Chairperson decides and may be held by teleconference
or video conference or by any other means that enables all parties to communicate with
one another at the same time.

The Committee shall keep written minutes of all meetings which shall be made available
to any person on request, provided that the cost associated with reproducing said

minutes is borne by the requester.
At Committee meetings —

(@ the Chairperson shall preside at all meetings unless s/he is absent, in which case
s/he shall designate a proxy Chairperson for that meeting; and in the absence of
such designation, the members present shall elect a proxy Chairperson for that

meeting and the proxy Chairperson shall decide the procedure for the meeting;
(b)  aquorum shall be constituted if at least 50% of the members are present; and

(c) all members are entitled to vote at meetings and matters arising shall be decided
by a majority of votes, provided that in the case of a tie the Chairperson shall
have a casting or additional vote.

5.11 The Committee shall appoint a Project Implementation Unit (“PIU”) to implement or

monitor approved projects to achieve the goals of Universal Access. The Committee

16



5.12

5.13

6.2

shall remain responsible for the actions and omissions of any person, expert or other

entity to whom those powers and functions have been delegated.
The Committee shall submit to the Board the Budget setting forth —
€)) the prioritized Universal Access projects for the year;

(b) a detailed description of planned activities for the year;

(c) the sources and uses of funds, including a schedule of proposed disbursements;
and

(d) the manner in which the PIU will complete the execution of the UA projects and
activities, budgets, expected start and completion date, outputs, and monitoring
indicators to track progress of each project.

The Committee shall, with the assistance of the PIU, submit to the Board in writing a
Monitoring and Evaluation Report at least once per quarter on —

(a) the establishment of and progress made and/or impediments encountered in

relation to any project to achieve Universal Access goals;
(b) the receipt and disbursement of funds from the Fund;
(c) any delegation of its powers; and
(d) progress against the Budget.

Establishment and operation of the Project Implementation Unit

The PIU shall be established as an independent unit within LTA responsible, as directed
by the Committee, for the management and implementation of the tasks required to
implement the NUAPS.

The PIU will be headed by a Project Coordinator appointed by the Committee. Other
suitably qualified staff may be appointed to or removed from the PIU by the Committee
as required. Removal of a member from the PIU may take place on the basis that a
member of the PIU has not carried out the terms of an assignment under this Regulation

in relation to the UA program to the Committee’s reasonable satisfaction, or has failed to

17



6.3

6.4

6.5

disclose an interest in terms of section 7. Appointment of a member of the PIU shall be
on such terms and for such period as may be decided by the Committee.

The PIU shall ensure effective and flexible coordination, management and day to day
implementation of the UA program, including preparation of annual work-plans and
budgets, procurement, payments, monitoring, reporting and evaluation. Its functions shall

specifically include -

(a) administration and management of all projects supported by the UAF;
(b) management of the procurement process for UA projects;

(c) preparation of project plans for UA projects; and

(d) preparation of reports on project outcomes against performance indicators or

targets defined in the project plans.

Annually, on a date to be specified by the Committee (preferably no later than 31
December) the PIU shall submit a draft Budget to the Committee in a standard format as
required and approved by the Committee.

Quiarterly the PIU shall prepare and submit to the Committee a Monitoring and Evaluation
Report, setting forth in a standard format as required and approved by the Committee,
progress against plan for each UA project and identifying any corrective actions required

for implementation.

Disclosure of interests

A member of the Board or Committee as the case may be, shall disclose any direct or
indirect financial interest to the other members of the Board or Committee that he or she
may acquire in any service provider or licensee, or in any matter that is before or that will
come before the Board or Committee as the case may be, for consideration, and a
member of the PIU shall similarly disclose to the Committee any direct or indirect
financial interest that he or she may acquire in any service provider or licensee, or in any
matter that is before or that will come before the PIU for implementation; provided that
section 7.2 shall not apply in the case where the interest of the member is limited to the

supply of goods and services to the public on the same terms and conditions.

18



7.2

7.3

The Board or Committee as the case may be, shall determine whether or not that
member shall remove him or herself from any meetings concerning that matter, or from
the Board, or Committee, or what other steps shall be taken in relation to that member in
consequence of that disclosure. In any event, the vote of that member shall be
disregarded in any meeting and for the purpose of constituting a quorum.

The disclosure shall be minuted.

Immunity

Members of the Board, the Committee and the PIU shall not be personally liable for any
act or omission executed in good faith in the performance of a function or power under
these Regulations.

Part 1l Creation and operation of the Fund

9.2

9.3

9.4

Opening and operating the account

The Chairperson of the Committee shall cause a bank account to be opened in the form
of an escrow account, with a registered and recognized bank in Liberia, on the terms and
conditions that usually apply to such an account, within one month of the appointment of

the Committee. The bank account shall be called the “Universal Access Fund”.

Any transactions to be performed on the Fund shall require the signatures of the
Chairperson of the Board and the Chairperson of the Committee. One alternate signatory
for each Chairperson shall be appointed for this purpose at a duly constituted meeting of
each of the Board and the Committee.

The Chairperson shall report to the Committee at the next meeting of the Committee on
the establishment of the bank account. The Committee shall likewise report to the Board

at the next meeting of the Board.

Monies must be deposited in the Fund in accordance with the requirements of the bank
at which the account is held and —

(a) notification of all payments and transfers to the Fund shall be copied to the

Chairperson of the Committee;

19



9.5

9.6

9.7

10.
10.1

10.2

(b) monies may be paid out of the Fund only if all of the following requirements are

met:
0) funding is appropriated in the annual Budget; and
(i) payment is authorized by the authorized signatories; and

(i) payment will not cause the Fund to have a negative balance following the
payment.

Any surplus in the Fund after allowing for budgeted items in any one year shall be
retained as a reserve for the purpose of fulfilling Universal Access goals in future years.

The Board shall appoint a firm of independent auditors to audit and provide a set of
audited financial statements in relation to the Fund on the principles established in the
law, and on an annual basis to the Minister who shall provide the financial statements to

the Minister of Finance.

Within 6 months of project completion, any UA project over a threshold that is to be
determined annually by the Governing Board, shall also be audited for value-for-money
using an independent expert to assess whether the project implementation has met the
contractual requirements and ensure that the quality of equipment and its installation is to

an acceptable level.

Sources of funds and the budget

Subject to the ICT Policy and the NUAPS and in terms of section 11 of the Act, the LTA
shall impose license conditions on service providers and licensees that are not more
burdensome than necessary for the Universal Access goals to be achieved. Such
license conditions may include the obligation to make payment of a contribution to the

UAF in accordance with the ICT Policy.

Licensees and service providers designated by LTA shall pay 2% of annual gross
revenues each year for the first three-year period of the operation of the UAF. The LTA
may revise these contributions in terms of section 10.3. Contributions by licensees shall
be made directly to the Fund no less frequently than annually, within three months of the

date of the financial year end, and on the basis of the relevant entity’s audited financial
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10.3

10.4

10.5

10.6

10.7

10.8

statements, with proof of payment being furnished to the LTA at the same time. The LTA
may charge interest on any late payment at the maximum rate permissible by law.

The determination of the level of contributions to the Fund shall be determined by the
need to facilitate the provision of services to un-served and under-served areas in
Liberia. The Board shall determine the meaning of “un-served” and “under-served” from
time to time and the Committee shall make a recommendation to the LTA regarding the

level of contributions needed having regard to these determinations.

In addition to the contributions made by licensees and service providers, the Committee
may receive funds from donations to the Fund, allocations from the national budget that
may include the County Development Fund and the Social Development Fund, or from
any Ministry of Government for the purpose of achieving Universal Access, and any other

legitimate source.

The Committee shall, in consultation with the Board and having regard to the provisions
of NUAPS and the provisions of section 11 —

(@ determine a draft list of priority programs for the first three years of the operation
of the UAF (the “three-year period”), and publish this list for public comment;

(b) in determining priority programs, take into account the implementation schedule,

areas to be covered, and cost of implementation; and
(c) taking account of comments received, determine a final list of priority programs.

The Committee shall, in consultation with the Board, review the priority list of programs
no less frequently than the second year of each three-year planning period, and follow

the procedure set out in section 10.5.

The Committee shall, subject to the approval of the Board, determine the Budget for the
three-year period, and thereafter adjust the Budget each year, and then it shall determine
the Budget for the following three-year period, and so on.

The Budget shall include a forecast of the costs reasonably and necessarily associated
with the due and proper administration of the Board and the Committee (including the
PIU), which shall be covered by the Fund.
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10.9

The Budget shall also include the identity of likely sources and amounts of monies to be
received by the Fund.

10.10 The Budget shall be approved on an annual basis by the National Legislature as part of

the National Budget approval process.

Part IV Subsidies

11.
111

11.2

11.3

11.4

Programs eligible for subsidies from the Fund

Programs that have as their object the provision of service in un-served and under-
serviced areas or the provision of services to disadvantaged groups shall be eligible for a
subsidy from the Fund, and the Committee shall make recommendations to the Board
regarding the approval of these programs.

No program shall be approved by the Board unless it is —

(a) specific, measurable, achievable, relevant and time-bound, having regard to the

targets and scope of services set out in NUAPS;

(b) supported by a budget that includes a detailed work plan, project milestones,

evaluation criteria and payment criteria;
(c) fits within the approved annual budget of the UAF;
(d) considered to be self-sustainable if it were to be awarded a subsidy;
(e) technically feasible;
() not already addressed by another project whether funded by the UAF or not.

Approved projects that are created within each program shall be awarded only on the
basis of open, competitive bidding processes which are compliant with the requirements
of the Public Procurement and Concessions Act (PPC Act) and Regulations issued by
the PPC Commission, provided that no project shall exceed the three-year period of each
budget.

An indicative list of projects that may be considered by the Committee is attached to the

Regulation as Schedule 1.
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12.
12.1

12.2

Process for awarding subsidies

The Committee shall award subsidies pursuant to a competitive bidding process as

required by the PPC Act, and may delegate any of these tasks as it may determine in its

discretion, to the PIU —

(@)

(b)

(€)

(d)

(e)
()

prepare an initial report on the project which stipulates the scope of work and
timetable for the project and whether the project will be subsidized in full or only in

part and the terms on which part-subsidies may be awarded;

prepare and publish a detailed specification, qualification criteria, terms of
reference, a tender document, and detailed and objective evaluation criteria in
relation to each project which may include proof of financial capacity and
technical expertise for the proposed project, and an assessment of whether or not

the project offers value for money;

receive and assess bids and award the contract, and negotiate and finalize the
contract terms which shall include terms relating to contract management,

reporting and dispute resolution;

monitor the progress of the project against the contract deliverables, request and
collect information from the successful bidder for this purpose, and where
necessary, take corrective action to ensure the project is completed on time and
in accordance with its terms and where this is not possible, to terminate the
contract and make alternative arrangements for its completion by issuing a further
tender;

issue completion notices for each completed milestone or deliverable; and

pay approved invoices from the Fund on the basis set out in these Regulations.

Projects may be resubmitted to the Committee for consideration from time to time unless

the Board has issued a final rejection notice in relation to that project or a successful

bidder has failed to complete a project and the contract appointing that bidder has been

terminated in accordance with section 12.1 (d).
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Part V Reporting

13
13.1

13.2

14
14.1

14.2

Reporting by the Board and the Committee

The Committee shall provide a report on the progress made on each project on at least a
guarterly basis to the Board and a report on progress on achieving the goals of Universal
Access set for that year, on an annual basis.

The Board shall report against the annual goals in its annual report to the President,
along with the audited financial statements of the Fund.

Transparency and accountability

In addition to the other provisions of this Regulation, the Committee shall, in consultation
with the Board and within six months of the date of commencement of this Regulation,

establish a website that contains information that can be easily accessed describing —
€)) the roles of each of the Board and the Committee; and

(b) the goals of the NUAPS.

The website shall be regularly updated and shall contain details of —

(®) the Board definition of “un-served” and “under-served”;

(b) the programs that the Committee considers to be priority programs, for

consultation;

(c) all tenders issued by the Committee and the successful bidders and details of
each project including the timetable for completion and the area in which the
project will be carried out and other relevant information including statistics;

(d) the relevant provisions of the Act, NUAPS and the ICT Policy, these Regulations,
the Committee’s Annual Report and the audited annual financial statements of
the UAF; and

(e) the contact person to whom queries and comments or suggestions about
Universal Access and the UAF or any other matter can be addressed.
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Schedule 1: Indicative list of projects amenable to UA funding

1.

10.

11.

12.
13.

Projects that enable mobile and/or fixed and/or broadband coverage of un-served and
under-served areas

The provision of emergency services and/or directory enquiries

Projects that facilitate services to schools, libraries, health centres, counties and/or police
stations

Projects that have as their object the creation of telecentres or community centres in un-
served or under-served areas, to which services are provided

Projects that enable, facilitate or support the provision of fibre backbone services to un-
served or under-served areas

Projects that establish solar power or renewable energy sources for licensees or service
providers

Projects that create training and employment opportunities within the ICT sector, and
other forms of capacity building and digital literacy

Projects that enable or facilitate the deployment of public payphones in un-served or
under-served areas, whether as part of another project or not

Projects that create content for provision over established infrastructure that promotes
education, health and government services or Liberia-specific content

Projects that introduce, support or distribute devices at an affordable price that are
capable of being used for broadband services or by the disabled specifically

Projects that facilitate the establishment of wifi hotspots in urban areas, for government
hubs and/or for educational institutions

The establishment of co-location points or data centres, or connectivity at the last mile
Projects that support the provision of telecommunications services in response to

national or regional emergencies or natural disasters.
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